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Winning The Close Case and Increasing Your Damages With
Technology

by William B. Smith and R.J. Waldsmith

VISUAL EVIDENCE MAKES A DIFFERENCE

Most evidence admitted at trial is presented through witness
testimony. In every trial jurors hear hours upon hours of testimony, which
can get repetitive and boring. Trial lawyers invest a significant amount of
time preparing witnesses and witness examinations.

Traditionally, documents are photocopied and photographs are
reproduced to be offered into evidence during witness examinations.
Because they are cumbersome and expensive, only important documents
and photographs are usually enlarged and mounted on boards to show the
jury. Much more time is spent preparing the presentation of witness
testimony rather than the documentary or visual evidence.

Today, fewer and fewer jurors choose to receive their information
verbally (e.g., via the radio) as opposed to visually (e.g., television or
computers). News television shows such as 60 Minutes, 20/20 or Dateline
are very popular and persuasive, whether or not the information advanced is
true. These television shows have been so successful because their formula
of using technology to explain complex issues is readily accepted by the
general public. They use narration over video or still photographs.
Documents are shown with the pertinent text highlighted and lifted off the

page for clarity and emphasis.

Similarly, lawyers should employ technology to present visual evidence
at trial. Most jurors expect more technology in the courtroom, particularly in
larger cases. It seems outdated and slow-paced to use a chalkboard or
butcher paper to illustrate a point.

A trial never proceeds in a fixed, unchangeable format. Trial lawyers
need the ability to change directions instantly, accessing exhibits,
demonstrative evidence, video clips and impeachment video excerpts on
demand. Presenting evidence electronically allows this flexibility. The
exhibits are stored on a notebook computer and can be retrieved within
seconds. The evidence is then published to the jury through a projector
onto a large screen.

Because it takes so much time to handle numerous exhibits in






